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MHATTER OF: Voyager Emblems, Inc. -- Reconsideration

DIGEST:

GAO will not review a contracting officer's
affirmative determination of a small busi-
ness firm's responsibility, nothwithstanding
that the Small Business Administration will
not consider the matter (since that agency
only reviews negative responsibility dettur-
minations), unless fraud is shown or defini- L
tive responsibility criteria allegedly were
not applied.

Voyager Emblems, Ine. requests that we reconsider
our decision Voyager Embleras, Inc., B-206301, February 10,
1982, 82-1 CPD12T7,Tin whiEh we dismissed the firm's pro-
test against the award of a contract for shoulder insignia
to Jaal Trimming and Emblem Co. under Defense Logistics
Agency solicitation No. 00-B1-B-1484.

We affirm our decision.

Voyager had questioned Daal's financial ability to
perform the contract, aL well as Daal's status as a
regular dealer under the terms of the Walsh-Healey
Act, 41 U.S.C. §§ 35-45 (1976). We dismissed the protest
about Daul's financial ability because it involved the
affirmative determination of the firm's responsibility,
which we do not review absent an allegation of fraud on I
the p Pt of procuring officials or the failure to apply
definitive responsibility criteria listed in the'solic-
itation, and neither exception applied. We dismissed
the protest relating to Daal's status as a regular dealer
or manufacturer since that is a matter to be determined
by the contracting agency in the first instance, subject
to review by the Small Business Administration (SBA)
if a oiveall business is involved, and the Secretary of
Labor.
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In the reconsideration requeat, Voyager complains
that the 6iA has indicated that it will not review Daal' 
responsibility unless the Defense Logistics Agency deter-
mirnes that Vaal is not responsible, and argues that this
Office thpref~"re should consider the matter. In this
respect, SHA's conclusive authority to determine all mat-
ters of a small business firm's responsibility is intended
to preclude the rejection of a small business on responsi-
bility grounds without S1A review. See 15 US.C. § 637(b)(7)
(Supp. III 197)).

hs we advised in our February 10 decision, howevar,
our Office does not review a contracting officer's affirma-
tive responsibility determination except in limited circum-
stances, Where, as here, none of those circumstances apply,
the mere fact that the SBA will not review a finding that
a small businctsc firm is responsible affords no basis for
this Office to do so.

The prior decision is affirmed.

Comptroll General
of the United States




